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SENATE

H.R. 1 - M edicare Prescription Drug and  Modern ization Act:

Pursuant to the order of June 26, 2003, Senate passed H.R. 1, to ame nd title XVI II of the So cial Secur ity

Act to provide for a voluntary prescription drug benefit under the Medicare program and to strengthen

and improve the Medicare program, after striking all after the enacting clause and inserting in lieu

thereof, the text of S. 1, Senate companion measure, after agreeing to the following amendment

proposed thereto:

Pages S 8898-S 8997, D 762

“...SEC. 636. ESTABLISHMENT OF PRO GRAM TO PREVE NT ABUSE OF NURSING FA CILITY

RESIDENTS

(8)(A) Bac kgroun d check s of provisio nal emp loyees...

(D)(ii) Immu nity from L iability...

(D)(iii) Crimina l Penalty... ”

Pages S 8988-91

Frist Am endm ent No. 1 134, to amend  the title of the bill.

Pages S 8898, D 762

Senate insisted on its amendments, requested a conference with the House thereon, and the Chair was

authorized to appo int the following conferees on the part of the Se nate: Senators Grassley, Ha tch, Nickles,

Frist, Kyl, Baucus, Rockefeller, Daschle, and Breaux.

Pages S 8898, D 762

Subsequently, the June 26, 2003, passage of S. 1 was vitiated and the bill wa s then returned  to the Senate

calendar.

Pages S 8997, D 762

S. 11 - Patients First Act:

Senate began consideration of the motion to proceed to consideration of S. 11, to protect patients' access

to quality and affo rdable health ca re by reducing th e effects of excessive liability costs.

Pages S 8871-93, S 8893- 94, D 762

“...First and  foremos t, the Patien ts First Act allo ws patien ts to recover  100 pe rcent of the ir econom ic

dama ges.  This ca n include  hospital b ills, lost wages, th erapy, an d rehab ilitation costs a nd a wid e variety

of additional expenses a victim might incur. So all of the economic losses would be recovered.  In addition

to recove ring every  dime of ec onom ic dama ges, patien ts can rece ive additio nal sum s up to $2 50,000  to

comp ensate for ‘ pain an d suffering .’  The $2 50,000  is a substan tial amou nt of mon ey, identica l to

California 's MICR A limit.  But it still pla ces at least so me limit on  unqua ntifiable no necon omic da mage s in

order to preven t doctors from bein g driven out of bu siness.  Let's look at punitive da mages.  In tho se rare

instances  where a  medica l profession al acts in a m alicious or  particular ly egregio us man ner, the Pa tients

First Act also  allows victim s to recove r punitive d amag es the grea ter of $250 ,000 or tw ice the eco nomic

dama ges.  This is in a ddition to  recoverin g full econ omic da mage s and up  to $250 ,000 in n oneco nomic

damag es.  The legislation establishes a  standard of ‘fair sha re’ liability.  What this simply mea ns is doctors

and ho spitals will no t be held liab le for harm  they did n ot cause.  S imple justice .  Doctors a nd hosp itals

won't be held liable for harm they didn't cause which is possible today and would not be possible after the

passage of this act.  Th e Patients First Act also pro tects the injured by ensu ring that a ma jority of any jury

award or settlement goes to the patient who is actually hurt and not their personal injury lawyer.  Finally,

this legislation preserves State flexibility on da mages by in cluding wha t is common ly referred to as a

flexicap...” (McConnell, page S 8874)
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S. 11 - Patients First Act (Cont.):

“...Did you hear any part of that explanation in the introduction of S. 11?  You didn't.  It was all about

lawyers filing claims.  But there is another part of the story.  The insurance companies are a part of the

story. We a re not sup posed to  talk abou t that on the  floor of the U .S. Sena te.  Perhap s someo ne is

entertaining a rule to prohibit reference to insurance companies.  We just don't do that around here.  That

is not considered polite. But it is part of the problem, and it is also part of the solution.  We need to deal

with ma king certa in that insu rance co mpan ies treat doc tors fairly--an d reinsura nce com panies.  N ow, this

gets into the complexity of insurance policy, which I may not understand as well as I should, but I do know

this part: Th ere are five re insuranc e comp anies in the  world tha t reinsure for m edical m alpractice .  Only

one of them, the Hartford, is regulated in the United States and subject to State regulation; the other four

are not. W e have n o idea w hether the  rates they a re charg ing are fair. S o before w e say to D avid an d his

family, $250,000 and not a penny more, no matter how long you live, the obvious questions is, Are the

insurance companies dealing with this challenge and dealing with it fairly?  Incidentally, the insurance

companies are exempt from antitrust law. They can gather information and share that information without

any penalty, through the Department of Justice, for violations of antitrust. ...” (Durbin, page S 8880)

A motion was entered to close further debate on the motion to proceed and, in accordance with the

provisions of Rule XXII of the Standing Rules of the Senate, a vote on the cloture motion will occur on

Wednesday, July 9, 2003.

Pages S 8894, D 762 

Senate will continue consideration of the motion to proceed to conside ration of the b ill on Tuesd ay, July

8, 2003.

Page D 762

Nomination Considerered:

Senate began consideration of the nomination of Bruce E. Kasold, of Virginia, to be a Judge of the United

States Court of Ap peals for Veterans C laims.

Pages S 8893, D 762

Nominations Received:

Senate received the following nom inations: 

Federico Lawrence Rocha, of California, to be United States Marshal for the Northern District of

California  for the term  of four yea rs. 

Pages S 8997-99, D 762

Submitted R esolutions:

S. Res. 192 - Resolved, That the Committee on the Judiciary is discharged from the further

consider ation of th e nom ination of  David W . McKe ague, o f Michig an, to be a  United S tates Circuit

Judge  for the Sixth  Circuit. 

S. Res. 193 - Resolved, That the Committee on the Judiciary is discharged from the further

consider ation of th e nom ination of  Susan B ieke Ne ilson, of M ichigan, to  be a Un ited States C ircuit

Judge  for the Sixth  Circuit.

S. Res. 194 - Resolved, That the Committee on the Judiciary is discharged from the further

consideration of the nomination of Henry W. Saad, of Michigan, to be a United States Circuit Judge for

the Sixth C ircuit.



3 Monday, July 7, 200 3 - 1s t Session (108)

Submitted Resolutions (Cont.):

S. Res. 195 - Resolved, That the Committee on the Judiciary is discharged from the further

consideration of the nomination of Richard A. Griffin, of Michigan, to be a United States Circuit Judge

for the Six th Circuit.

Frist Page S 8897

Congressional Program Ahead - Week of July 8 through July 12, 2003:

Committee on App ropriations: 7/8/2003 @ 10:00  a.m.  Subcommittee on Defense, business meeting to

mark up p roposed legislation  making ap propriations for the D epartment of D efense for the fiscal year

ending September 30, 2004.  SD-192.

Committee on App ropriations: 7/9/2003@  10:30 a.m.  Subc ommittee on Ho meland Security, business

meeting to mark u p propo sed legislatio n makin g appro priations fo r the Dep artmen t of Hom eland S ecurity

for the fiscal year e nding Sep tember 3 0, 2004 .  SD-124 . 

Page D 763

Committee on the Judiciary: 7/8/2003 @ 2:30 p.m.  To hold hearings to examine the nominations of

Michael J. Garcia, of New York, to be an Assistant Secretary of Homeland Security, and Jack Landman

Goldsmith III, of Virginia, to be an Assistant Attorney General, Department of Justice.  SD-226.

Committee on the Judiciary: 7/9/2003 @ 9:30 a.m.  Full Committee, to hold hearings to examine the

nominations of James O. Browning, to be United States District Judge for the District of New Mexico,

Kathleen Cardone, to be United States District Judge for the Western District of Texas, James I. Cohn,

to be United States District Judge for the Southern District of Florida, Frank Montalvo, to be United

States District Judge for the Western District of Texas, Xavier Rodriguez, to be United States District

Judge for the Western District of Texas, and Rene Acosta, of Virginia, to be an Assistant Attorney

General, Department of Justice.  SD-226.

Committee on the Judiciary: 7/10/2003 @ 9:30 a.m.  Full Comm ittee, business meeting to consider

pendin g calend ar busine ss.  SD-G 50. 

Committee on Rules and  Administration: 7/9/200 3 @ 9:3 0 a.m.  To hold hearings to examine S. Res.

173, to amend Rule XVI of the Standing Rules of the Senate with respect to new or general legislation and

unauthorized appropriations in general appropriations bills and amendments thereto, and new or general

legislation, unauthorized appropriations, new matter, or nongermane matter in conference reports on

appropriations Acts, and unauthorized appropriations in amendments between the Houses relating to such

Acts.  SR- 30 1. 

Page D 764

Remarks:

Medical Liability Reform.

Lott Page S 8870

Judicial Nominations.

Lott Page S 8870



1
Please note that in  the pub lished Congressional Record (July 7,  2003),  there was a  typographical error omitti ning “Sec retary,

Judicial Conference of the United States.”  The Government Printin g Office (GPO) has been contacted regarding this error.
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HOUSE

Reports Filed:

Reports w ere filed as follows:

Filed on Ju ne 30, H.R. 1950, to autho rize appropriations for the Departm ent of State for the fiscal

years 2004 and 2005, to authorize appropriations under the Arms Export Control Act and the Foreign

Assistance Act of 1961 for security assistance for fiscal years 2004 and 2005, amended (H. Rept. 108-105

Pt. 3);

Filed on July 1, H.R. 2657, making appropriations for the Legislative Branch for the fiscal year ending

September 30, 2004 (H.Rept. 108-186);  and

Filed on Ju ly 2, H.R. 265 8, making app ropriations for  the Depar tment of Defe nse for the fiscal year

ending September 30, 2004 (H. Rept. 108- 187).

Page H 6271, D 763

Executive C ommunica tions:

EC - 2937. A letter from the Secretary, Judicial Conference of the United States, transmitting a proposed

emergency supplemental appropriations request totaling $32.2 million for fiscal year 2003 to fund

non-recurring expenses associated with new Article III judgeships and to pay for higher than anticipated

Criminal Ju stice Act representations an d juror days; to the C omm ittee on Approp riations.1

Page H 6268

EC - 2958. A letter from the Senior Staff Attorney, Court of Appeals For the First Circuit, transmitting

the opinion from Sunday Dixon Orekoya v. James Mooney, No. 02-1306 (1st Cir. May 15, 2003); to the

Com mittee on  Govern ment R eform . 

EC - 29 68. A letter from the Assistant Secretary, Department of Labor, transmitting the Department's final

rule--Proced ures for the  Hand ling of D iscrimina tion Com plaints Un der Sectio n 806 o f the Corp orate

and Criminal Fraud Accountability Act of 2002, Title VIII of the Sarbanes-Oxley Act of 2002 (RIN:

1218-AC10 ) received J une 6, 20 03, pursu ant to 5 U.S .C. 801; to  the Comm ittee on the Jud iciary. 

Page H 6269

Congressional Program Ahead - Week of July 8 through July 12, 2003:

Committee on Gov ernment Reform: 7/8/2003 @ 10:00 a.m.  Subcommittee on Technology, Information

Policy, Intergovernmental Relations and the Census, hearing entitled “Federal Electronic Records

Management: What is the Plan? What is our Progress?”  2154 Rayburn.

Committee on Government Reform: 7/9/2003 @ 2:00 p.m.  Subcommittee on Civil Service and Agency

Organization, hearing entitled “Mak ing Hea lth Care M ore Afford able: Ex tending  Premiu m Con version to

Federa l Retirees.”   2247 R ayburn. 

Committee on the Judiciary: 7/8/2003 @ 2:00 p .m.  Subcommittee on the Constitution, hearing on H.R.

1997, Unborn Victims of Violence Act of 2003 or Laci and Conner's Law.  2141 Rayburn.

Committee on the Judiciary: 7/8/2003 @ 10:00  a.m.  Subcommittee on Crime, Terrorism, and Homeland

Security, hearing on H.R. 2214, Reduction in Distribution of Spam Act of 2003.  2141 Rayburn.

Page D 765
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Congressional Progra m Ahead - W eek of July 8 through July 12 , 2003 (Cont.):

Committee on the Judiciary: 7/9/200 3 @ 10 :00 a.m.  Full Committee, to mark up the following: H.R.

1707, Prison Rape Reduction Act of 2003; H.R. 1561, United States Patent and Trademark Fee

Modernization Act of 2003; H.R. 2086, Office of National Drug Control Policy Reauthorization Act of

2003.  2141 Rayburn.

Committee on the Judiciary: 7/10/2003 @ 3:00  p.m.  Subcommittee on Crime, Terrorism, and Homeland

Security, oversight hearing on “Terrorism  and W ar-Time  Hoaxe s.”  2141 R ayburn. 

Committee on Rules: 7/8/200 3 @ 4:3 0 p.m.  T o conside r the following: H.R. 2657, making

appropriations for the Legislative Branch for the fiscal year ending September 30, 2004.  H-313  Capitol. 

Page D 765

Select Committee on Homeland Security: 7/9/2003 @ 10:00  a.m.  Subcommittee on Intelligence and

Counterterrorism, hearing entitled “DHS Responsibility for Threat Warnings and Analysis: How Well is the

Department Serving its Customers?”  Room to  be annou nced. 

Page D 766

Next SENATE MEETING :  9:30 a.m., Tuesday, July 8, 2003.

Next HOUSE ME ETING:  10:30 a.m., Tuesday, July 8, 2003.

OLA: A. Getter-Santos


